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DETAILED ACTION 

1. This action is responsive to the application filed February 15, 2002. 

2. Claims 1-28 have been examined. 



Priority 

3. This application is a continuation-in-part of application no. 09/924,773, 
filed August 8, 2001. This application repeats a substantial portion of prior 
Application, and adds and claims additional disclosure not presented in the 
prior application. This newly presented and claimed subject matter does not 
receive benefit of the filing date of the parent application. The priority date 
considered for this application is thus its actual filing date, i.e., February 15, 
2002. 

Oath/Declaration 

4. The Office acknowledges receipt of a properly signed oath/ declaration 
filed February 15, 2002. 

Drawings 

5. The drawings are objected to because of the following minor 
informalities: 

Figure 17, step 1710: the word "EXTENEING ROM" is mistyped. 

6. Figures 2, 3, 4 and 15 should be designated by a legend such as - Prior 
Art - because only that which is illustrated in theses figures and described in 
Applicant's background of the invention are considered old. See MPEP § 
608.02(g). 

Appropriate correction is required. 
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Claim Objection 

7. Claims 12 and 26 are objected to because of the following informalities: 
an article - a - should be added before "given class of patch recipients/' 

Claim Rejections - 35 USC § 1 12 

8. The following is a quotation of the second paragraph of 35 U.S.C § 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant regards as 
his invention. 

9. Claims 3, 4, 6, 7, 9, 10, 12, 14, 17, 18, 20, 21, 23 are 24 are rejected under 
35 U.S.C § 112, second paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which applicant regards as the 
invention. 

a. Indefinite: 

i. Claims 6, 9, 12, 20 and 23 recite the limitation "wherein 
patch visibility may be at least "all" or 'limited" or "their equivalents." 
The recitation of the limitation is in permissive language. The broadest 
reasonable interpretation of this limitation is that this feature of "may be 
all" or "may be their equivalents" is optional feature. The use of the 
verb "may be" renders the claim indefinite. Accordingly, any arguments 
that this feature provides patentable distinction over the prior art will be 
unpersuasive. 

ii. Claims 6, 7, 9, 10, 20, 21, 23 and 24 recite the limitation 
'limited." It is unclear as to which degree is the limitation visibility is 
considered limited. 

iii. Claims 3 and 17 recite the limitation "highly reliable." It is 
unclear as to how much reliable is the reliability "highly reliable?" 



Application/Control Number: 10/ 077,603 Page 4 

Art Unit: 2122 

iv. Claim 4, 14 and 18 recite the limitation "acceptable 
reliability." It is unclear as to how much reliable is the reliability 
acceptable. 

b. Lack of antecedent basis: 

i. Claims 3 (line 2), 4 (line 2) and 18 (lines 2-3) recite the 
limitation "the patch tree." There is insufficient antecedent basis for this 
limitation in the claim. 

ii. Claim 17 recites the limitation "the same patch tree." There 
is insufficient antecedent basis for this limitation in the claim. 

iii. Claim 17 recites the limitation "the same or greater 
reliability." There is insufficient antecedent basis for this limitation in the 
claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

10. 35 U.S.C. 101 reads as follows: 

Whoever invents or disooim any new and useful prvoess, rmdovne, rmrufiutwey or 
corrpasition of nutter, oranynmcmdwefdinpro^^ 
subject to the conditions and mpmumts of this tide. 

11. Claims 15-28 are rejected under 35 U.S.C § 101 because the claimed 
invention is directed to non- statutory subject matter. 

Qaiml5 merely recites a selection system for aiding in the selection of 
program patches for installation into computer systems comprising a patch 
search mechanism, a patch chain examination mechanism, a patch presentation 
mechanism. These mechanisms are performed by components that are merely 
software components, i.e., computer program per se. Such claimed matter, 
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which is descriptive material perse, non- functional descriptive material is not 
statutory because it is not a physical "thing" nor a statutory process as there are 
not "acts" being performed. Such claimed computer programs do not define 
any structural and functional interrelationships between the computer program 
and other claimed aspects of the invention which permit the computer's 
program's functionality to be realized. Since a computer program is merely a 
set of instructions capable of being executed by a computer, the program itself 
is not a process, without the computer- readable medium needed to realize the 
computer's functionality. In contrast, a claimed computer- readable medium 
encoded with a computer program defines structural and functional 
interrelationships between the computer program and the medium which 
permit the computer program's functionality to be realized, and is thus 
mandatory. Wamwdam, 33 F.d at 1361, 31 USPQ 2d at 1760. InreSarkar, 588 
F.2d 1330, 1333, 200 USPQ 132, 137 (CCPA 1978). See MPEP § 2106 

www- 

On this basis, claim 15 is rejected under 35 U.S.C. § 101. 
Claims 16-28, which depend from claim 11, are also rejected under 35 
U.S.C. § 101 for the same reasons. 



Claim Rejections - 35 U.S.C. § 102 
12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 
§ 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or 
described in a printed publication in this or a foreign country, before the invention thereof 
by the applicant for a patent. 
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13. Claims 1-4 and 15-18 are rejected under 35 U.S.C § 102(a) as being 
anticipated by the admitted prior art (APA) of Figures 2-4, 15 and pages 1-4 of 
applicants' background. 

Claims 1 and 15 

APA discloses at least: 

searching for a patch that corrects a particular defect or that has a particular 
property or both (see at least Figure 15 and related discussion in the specification); 

examining additional patches, if any, sharing the same patch chain as any 
such patch found as a result cf the search and occupying a position on the shared patch chain 
betzwen that cf any such patch found and the root cf the patch chain (see at least Figure 
15, e.g., patch tree 1504 and related discussion in the specification); and 

presenting cm or more patches, induding any such patch found and examined 
patches that satisfy one or more specified conditions determined by the nature of each pitch 
and the identity cf the patch recipient (see at least Figure 15, e.g., "(2)" in 
C TATCH_10(2)" of patch tree 1504 and related discussion in the specification). 

Claims 2 and 16 

The rejection of base claims 1 and 15 are incorporated. APA further 
discloses wherein at least one specified condition to be satisfied by presented patches is 
reliability adequate to the requirements or attributes or both cf a gkenpatch recipient (see at 
least Figure 15, e.g., "(2)" in "PATCH_10(2)" of patch tree 1504 and related 
discussion in the specification). 

Claims 3 and 17 

Rejections of base claims 1, 15 and intervening claims 2, 16 are 
incorporated. APA further discloses wherein any patch found is presented along mth 
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the patch dosest to the root of the patch tree hazing the sane or greater rdiability to a recipient 
in need (f highly reliable patches (see at least Figure 15, e.g., "(2)" in 
C TATCH_10(2)" of patch tree 1504 and related discussion in die specification). 

Claims 4 and 18 

The rejection of base claim 1 and 15 arc incorporated. APA further 
discloses wherein any patch found and any patch dosest to the root cf the patch tree hazing 
acceptable rdiability is presented to a recipient in need cf patches hazing aaeptable rdiability 
(see at least sections [0007] and [0008}. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of the 35 U.S.C 103(a) which forms the 

basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this tide, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the ait to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 5-14 and 19-28 are rejected under 35 U.S.C 103(a) as being 
unpatentable over APA, as applied to base claims 1 and 15 in view of U.S. 
Patent No. 5,809,230 to Pereira. 

Claims 5 and 19 

The rejection of base claims 1 and 15 are incorporated. APA does not 
specifically disclose zsherein at least one condition to be satisfied by presented patches is 
zisihility to a gizen doss cf recipients. However, Pereira teaches display of a program 
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group access function (Figure 4, item 100 and related discussion in the 
specification) and of a list of authorized users currently on the system (Figure 2, 
item 50 and related discussion in the specification) for the purpose of providing 
an access control program for a PC that maybe tailored to limit access to 
programs, files and other resources of the PC differently for each user (5:54- 
57). 

It would have been obvious to a person having ordinary skill in the art at 
the time the invention was made to combine Pereira with APA as this would 
provide APA with patch visibility to a given class of recipients as taught by 
Pereira for the purpose discussed above. 

Claims 6 and 20 

Rejections of base claims 1, 15 and intervening claims 5, 19 are 
incorporated. APA does not specifically disclose vtherempatdo visibility rmybeat 
least "all" or "limited" or their eqwwlerits. However, Pereira teaches how to give 
full access (i.e., "visibility" 'and "al? 7 ) of resources to users of the system (see at 
least Figure 3, item 92 and related discussion in the specification) for the same 
purpose discussed above in conjunction with the rejection of claims 5 and 19. 

It would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to combine Pereira with APA as this would 
provide APA with all or limited patch visibility to a given class of recipients as 
taught by Pereira for the purpose discussed above. 

Claims 7 and 21 

Rejections of base claims 1, 15 and intervening claims 5-6, 19-20 are 
incorporated. APA does not specifically disclose whereinodys^ 
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areperrrkted to be presented with patches whose vsMity is Hirrited " However, Pereira 
teaches this feature. See discussion in claims 5-6 and 19-20 rejections. 

Claims 8 and 22 

The rejection of base claims 1 and 15 are incorporated. APA does not 
specifically disclose wherein at least one cvndttion to be satisfied by presented patches is 
availability to a gkm doss cf patch recipients. However, the Office interprets patch 
availability to be equivalent to patch visibility since the system only allows a 
user to see which patches that are available to him/her. Therefore, the same 
rejections set forth above also apply to claims 8 and 22. 

Claims 9 and 23 

Rejections of base claims 1, 15 and intervening claims 5, 19 are 
incorporated. APA does not specifically disclose wherein the amilahility cf patches 
may be set to at least 19 all" or Hwited" or their eqmvtlents. However, claims 9 and 23 
are deemed rejected for the same reasons discussed in conjunction with claims 
6, 8 and 20, 22. 

Claims 10 and 24 

Rejections of base claims 1, 15 and intervening claims 8-9, 22-23 are 
incorporated. APA does not specifically disclose wherein only some patch recipients 
are permitted tote Hmited" However, 

claims 10 and 24 are deemed rejected for the same reasons discussed in 
conjunction with claims 7 and 21. 
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Claims 11 and 25 

The rejection of base claims 1 and 15 are incorporated. APA does not 
specifically disclose wherein at least two specified conditions to be satisfied by presented 
patches are rdiabdity adequate to th of a gkenpatch recipient ard nihility 

to a gkm doss cf patch recipients. However, the anticipation of patch reliability 
requirements and the obviousness of patch visibility requirements have been 
previously addressed. It would have been obvious to a person having ordinary 
skill in the art at the time the invention was made to combine Pereira with APA 
as this would provide APA with the combination of patch reliability and 
visibility requirements for the same purpose discussed above in claims 5 and 
19. 

Claims 12 and 26 

The rejection of base claims 1 and 15 are incorporated. APA does not 
specifically disclose wherein at least two speafied conditions to be satisfied by presented 
patches are rdmbility adequate to the needs or (hires of a ghen patch recipient and 
avzilability to ghen doss cf patch recipients. However, the anticipation of patch 
reliability requirements and the obviousness of patch availability requirements 
have been previously addressed. It would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to combine 
Pereira with APA as this would provide APA with the combination of patch 
reliability and availability requirements for the same purpose discussed above in 
claims 8 and 22. 

Claims 13 and 27 

The rejection of base claims 1 and 15 are incorporated. APA does not 
specifically disclose vherein at least two specified aynditions to be satisfied by presented 
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patches are visibility and amiability to given dosses cf patch recipients. However, the 
obviousness of patch visibility requirements and patch availability requirements 
have been previously addressed. It would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to combine 
Pereira with APA as this would provide APA with the combination of patch 
visibility and availability requirements for the same purpose discussed above in 
claims 5, 8 and 19, 22. 

Claims 14 and 28 

The rejection of base claims 1 and 15 are incorporated. APA further 
discloses mhemn at least three specified conditions to be satisfied by presented patches are 
reliability adeqiMte to the needs or desires cf a ghenpatch recipient, visibility to a ghendoss 
cf patch recipients, and availability to a given doss cf patch recipients. 

However, the anticipation of patch reliability requirements and the 
obviousness of patch visibility requirements and patch availability requirements 
have been previously addressed. It would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to combine 
Pereira with APA as this would provide APA with the combination of patch 
reliability, visibility and availability requirements for the same purpose discussed 
above in claims 2, 5, 8 and 16, 19, 22. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure. 

17. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Hoang- Vu "Antony" Nguyen-Ba 
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whose telephone number is (571) 272-3701. The Examiner can normally be 
reached on Tuesday-Friday, 6:45 to 16:45. 

If attempts to reach the Examiner by telephone are unsuccessful, the 
Examiner's supervisor, Tuan Dam can be reached at (571) 272-3695. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application maybe obtained from 
the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications maybe obtained from either Private 
PAIR or Public PAIR Status information for unpublished applications is 
available through Private PAIR only For more information about the PAIR 
system, see http:/ / pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBQ at 
866-217-9197 (toll-free). 



ANTONY MGUYEN-BA 
PRIMARY EXAMINER 

Ait Unit 2122 
November 12, 2004 



